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Abstract

The emergence of online transportation platforms such as Gojek has created a new legal relationship based
on a partnership system that formally positions drivers as independent partners rather than employees.
This study aims to analyze the legal standing of online transportation drivers within Indonesia's labor
law framework and to formulate appropriate legal protections for drivers' normative rights amid the
regulatory vacunm in the gig economy. The research employs a normative juridical method with statutory
and analytical approaches through a literature study of applicable laws, standard partnership agreements,
and labor law literature. The findings indicate that, in substance, the relationship between drivers and
application platforms contains the elements of work, wages, and command as stipulated in Article 1
number 15 of Law Number 13 of 2003 on Manpower, making the partnership status imposed on
drivers a form of corporate legal camonflage. The regulatory vacuum in the gig economy results in drivers
losing normative rights such as minimum wage, religious holiday allowances, severance pay, and social
security. Regulatory reform that explicitly recognizes the category of platform workers is urgently needed to
ensure legal certainty and justice.
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Abstrak
Kemunculan platform transportasi online seperti Gojek melahirkan hubungan hukum
baru berbasis kemitraan yang secara formal memposisikan pengemudi sebagai mitra
mandiri, bukan pekerja. Penelitian ini bertujuan menganalisis kedudukan hukum
pengemudi transportasi online dalam kerangka hukum ketenagakerjaan Indonesia serta
merumuskan bentuk perlindungan hukum yang seharusnya diperoleh pengemudi atas
hak-hak normatifnya di tengah kekosongan regulasi gig economy. Metode penelitian yang
digunakan adalah yuridis normatif dengan pendekatan perundang-undangan dan
pendekatan analitis melalui studi kepustakaan terhadap peraturan perundang-undangan,
petjanjian kemitraan baku, dan literatur hukum ketenagakerjaan. Hasil penelitian
menunjukkan bahwa secara materiil hubungan antara pengemudi dan platform aplikasi
mengandung unsur pekerjaan, upah, dan perintah sebagaimana diatur dalam Pasal 1 angka
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